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IMpencenarent Ixonomuueckoro Cyna
Conpyxectra HesaBucumsix I'ocynapets,
Ipencenarens Ilnenyma DKOHOMHYECKOTO

Cyna CHI', 3acny:KeHHBIH 10pHCT

Pecrryonuku TamwkskncTan, I'ocyrapeTBeHHbIH
COBETHHK HCTHIIHH MEPBOIO Kilacca,

HAMeeT BhICIIAH KBATHQHKAIIHOHHELH KIIacc CyIbH.

MMPABOCYIHE HE MOXET BbIThb PEKOMEHJIATEJIbHBIM

Bonpoc o opuduyeckou cune pewenuti Ixonomuveckoeo Cyvda CHI
1o denam 0 Medc2ocydapemeentblx IKkonomuyeckux criopax 6 pamkax Co-
opyacecmea Heszasucumbx Tocyoapeme u Eepasuiicko2o 3KOHOMUYECKO20
coobuecmea euizpieaem uHmepec He Moabko 6 HAVYHBIX KPy2ax, HO U & 06-
wecmae, Axkmyanuzayus danHou memsl 0BOCIMPAEMCA 6 NEPUOOb paspeuie-
Hus Cydom Mmedca0cy0apemeentiblx CHopos, 6ce20d UMEeIOuux wWupoKut
obuecmsennwiil pezonanc. Oonaxe & GonpvuuHEMee C1y4aes 8vieodbl o pe-
KOMEHOamenbHoM Xapaxkmepe cyOeGHbIX pelenuli no cnopam OCKO6bI6a-
HOMCH He HA OpUouYeckux Hopmax cmamymusix dokymenmoe Cyvoa u medc-
OYHapoono20 npasa, A HA NPEONONONCERUAX U CIMAMUCTUYECKUX NOKA3d-
MENAX, 3AMACKUPOBAHKLIX &Hewnel, opmarbhol npasuisrocmbio. Tlpu
2mom 3avacmyio oyerku pewenui Cyoa no Cropam cMeuusaromes ¢ peuie-
HUAMU HO MOTKOBAHUIO U 80NPOCAMU UCROTHEHUA CYOEOHbIX Deulenuli Ha
BHYMPUZOCYOapPCIMEEHHOM YPosie, MamepuaiuzVACs 6 owuboutbie Cysuce-
HUUAL.

HceneoBanne TeMsl 0 HOPHIMYECKOH CHIE pelIeHHi DKOHOMHYE-
ckoro Cynma CHI' no fenam 0 MeKI'OCYAapCTBEHHBIX IKOHOMHYECKHX CIT0-
pax B pamkax CHI' 1 EBpA3DC nMeer 11eiib10 HE TONBKO cOXpaHenue status
quo eguHcTBeHHOr0 B COMp ylKecTBe Me#IYHapOIHOrO cyla, HO H pa3Bep-
HYThIH CHCTeMHBIH aHAIN3 NPaBOBOLH OCHOBEI OPIAHM3AIMH JESTeILHOCTH
Ixonommgeckoro Cya CHI' B COBOKYIMHOCTH ¢ HOPMAMH MEXIYHAPOIHO-
0 iydiraHoro npasa.

Tounan npaposas KBa/H(HKALMA JAHHOTO BONPOCA JBIACTCH BaK-
HOM Kak B HAYYHOM IUIAHE, TAK H IS NPAKTHYECKOrO NPHMEHEHHA, 110-
CKONLKY HenpaBHILHOE €ro TONKOBaHHE OKas3hlBaeT KpaiiHe HeTaTHBHOE
BIIHAHME HE TONBKO HA CMBICH MEXKIYHAPOIHOH CyneGHOH mpoueaypsi mo
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paspeledHio MeKIOCYAAPCTBEHHBIX CHOPOB, HO H Ha DKOHOMHYECKOe CO-
TpyauuaecTBo rocynapers-yuactauko CHIT u rocymapers-unedos Espa-
3HICKOr0 DKOHOMHYECKOTO COO0NIECTBA B LETOM.

ABayu3 NaHAOH TeMaTHKH OJHOBPEMEHHO HMeEET MPHHIMIHANBHOE
jHavenHe B KoHTekcre pedopmuposanns CompykecTsa, Lellb KOTOPOro
COCTOMT B CO3JIAHMH CHCTeMbl, obecneunsalomieil dpdekTHBHOE HHTErpa-
LIHOHHOE B3auMojieiicTBHE Beex rocynapers-ydactHukos CHIT u cniocober-
BOBaHHE MAaKCHMaJIbHOH peaiu3allii HX HallHOHAILHEIX HHTEPECOB.

YunutsiBas, 4Te B cooTBeTcTBHA ¢ Konnenuuen nansneiniero passu-
g CHI' «o0s3arensHbIM 3EMEHTOM COBPEMEHHOH HHGpacTpyKTyphl
MEKIYHAPOAHBIX IKOHOMHHIECKHX OTHOIIEHHH ABIACTCH cyneOHBli Mexa-
HH3M pa3pelieHHs CrOpOB», aKTYajabHOCTh Bornpoca o0 obs3aTensHOCTH
Ju1d uenonHenws perennii Sxonomuaeckoro Cyna CHIC mo cnopam cyime-
CTBEHHO BO3pacTaer.

Bzaumocssizb komnerenuuan Ixonomuyeckoro Cyaa CHI™ no cnopam ¢
HOpMAaMH Npasa MEeXKIAYHApPOAHBIX AOroBOpPOB H npaaosoii npnpmmﬁ
MEXIYHAPOAHBIX FKOHOMHYECKHX 00513aTeILCTB rocyaapeTs

Mexnynaponnble  3KOHOMHYECKHE  OTHOMIEHHA  rocyaapcTB-
yuactHukos CHI' sBISIOTCS He TONBKO CPEICTBOM TPAHCHAHOHAIBHOI'O
oDMeHa MaTepHalTbHBIMA GIaraMH, HO M MOIIHBIM (PAKTOPOM MHTEIDALHH B
pasauuHbix pernonax Conpyxkectsa. BelTekaroume w3 JaHHBIX OTHOLICHHH
IKOHOMHYecKHe 00g3aTeNpCTBa rOCYAapPCTB MHOTOTPAHHBL H TIPEACTaBIAIOT
coboif 10OpoBOILHO NpHHATHE Ha ceds (PVHKIUH B3aHMHON (PHHAHCOBO#H
IIOMOIIH, HOPMATHBHOIO 00eCIIedeHns COTIACOBAHHBIX Mep M0 Mojulepika-
HHUIO THKBHAHOCTH (JMHAHCOBLIX M JCHEXHLIX PHIHKOB, NEPeMelIeHHs To-
BapoB, paboT, YeIyT | T. JI.

HeykocHuTensHoe BBIMOMHEHHE rocyaaperBaMi-ydactHukamu CHI
CBOMX IJKOHOMHYECKHMX 00s3aTeNbCTE SRISETCS BaXKHOH NPeanoCLUIKON
nojaepKaHuA ¥ oDecTieueHHs BEPXOBEHCTBA MPAaBa B MEKTOCYAAPCTBEH-
HBIX OTHOWEHHAX. OTHAKO B CHITY PA3HBIX NPHYHAH HCIOIHEHHE MK IyHA-
POIHBIX DKOHOMHYECKHX 00A3aTeNbeTB HEPeNKO CTAHOBHTCH MpobiaeMoit
174 TeX CTpaH, B OTHOWICHHH KOTOPEIX ApYrHe CyOheKTh MekIyHAPOIHOrO
MyOIMIHOTO NMpaBa TAKHE 00A3aTeNbCTBA JOMKHEI HCTIOMHNTE. B yenoBuax
HKOHOMHMYECKOro Kpusuca 710 Gomee ueM axryansHo. OTKa3 Wiy HeBo3-
MOKHOCTEL peanu3alni ob43aTenbCTB NOPOKIAeT HeoOXOAUMOCTh TIpHMe-
HEHHSl Mep 110 YPEryJIHpOBAHMIO MEKIOCYNAPCTBEHHBIX IKOHOMHYECKHX
CIIOPOB, B YHCIE KOTOPBIX BAXKHOE MECTO 3aHAMAIOT CyieOHbIe MPOLEeAYPLL

Conpyxecrso Hesarenmsix ['ocy1apeTs HOILTO 110 MYTH TAKHX aB-
TOPHTETHBIX MEKIYHAPOAHBIX opradu3armi, kak OOH, Esponeiicknii Co-



103, EBponelickas acconnanus cBoOOIHOM TOPTOB/IM, KOTOPBIE [UIA paspe-
[IeHHs CIOPOB B cepe 3KOHOMHYECKOTO COTPYAHHYECTBA CBOHX TOCY-
| [JApCTB-YUACTHHKOB CO3/ajlH MEKTOCYAapCTBEHHBIE CyeOHbIe OpraHkL.

[TepBEIM 3TAaNoM Ha MyTH K co3laHuio cyaebHoro oprana Coapyxke-
¢TBa, AHAJIOTWYHOTO M0 KOMIIETEHIIHH ¥ OPraHN3aUMH JeSTeNLHOCTH Cy/1aM
OOH. EC, EACT, sswiock noymucanne 15 mag 1992 roza B r.TainkedTte
CorJialliecHuss © Mepax 1o obecredeHHI0 yIyqIleHns PACUeTOB MEXKIY XO-
agiicTBEHHBIMU opramu3annsMu crpas-ydactaunl CHIT. Crateeit 5 Corna-
lieHHA TNpeAyCMOTPeHO co3jaHie cyAeOHOro opraHa Ui paspelneHHs
MEKTOCYIAPCTBEHHBIX DKOHOMHYECKHX CIIOPOB, KOTOPHIE He MOTYT OBITh
OTHECEHB! K KOMTIETEHITMH BHICITHX X03SHCTBEHHRIX (apOHTpaXHBIX) CY/I0B
rocynapcrs Conpyxectsa, — XossiicrBennoro Cyna Conpyxecrsa.

Tocnenyionsi MeXIYyRAPOAHEIH forosop — Corjamente o craTyce
Dkonomuueckoro  Cyma Cogpyxecrsa Hesasucumeix  Iocyuapers
or 6 mrons 1992 rona u yreepknenHoe um [onoxkenne 06 IKOHOMHYECKOM
Cyne CHI' onpenennny ero opraHH3alldio, eI OEATeThHOCTH H KOMIIe-
rerpaio' . Ilensio Cyna o6o3Haueno obecneuenue €IUHO00pa3HOro MpHMe-
HeHus cornamenuii rocynapers-ydacTankos CHIT ¥ OCHOBaHHEIX Ha HMX
3KOHOMHYECKHX 003aTelbCTB H JOrOBOPOB ITYTeM pa3pellieHHs CIOpOR,
BBITEKAIONIHX H3 JKOHOMHYECKHX OTHOIIEHHI”,

Veras CHIT or 22 ausapsa 1993 roma onpenenun mecto DKOHOMHYeE-
ckoro Cyna CHI B umcne yerasubix opranos Conpykectsa’. HopmaTtHeHOE
3aKperuieHne B yUpeIHTeNbHOM JOKYMEHTe MEXKIyHAPOIHOH OpraHM3aumy
nonokeHHs o cyzaeOHoM oprave ¢ GOpMYTHpOBaHHEM €ro KOHKPETHBIX
Henei CBHAETeNLCTBYET O CTPEMIIEHHH rocyaapers-yaactaukoB Conpyxke-
CTBA CTPOTO CAEA0BATH MPHHUHIEAM MHPHOI'O Pa3pelieHns H yperyinposa-
HHS CTOpPOB, 3aKperuleHHbIX Kak B caMom Ycerape CHI, Tak 1 B 0CHOBOIIO-
narafomux gokyMmenTax Opraumsanmi O6benuuennsx Haumii',

Komnerenims Dxonomuieckoro Cyna CHI™ mo paceMorpensto cro-
pos onpeuenena B [TonoxeHnn:

!
Cornaurenne o craryce Sxonomudeckoro Cyaa Compykectsa HesaBHCHMBIX

Pocynapers or 6 wiong 1992 roaa // Tlpomeiuuiento-toproeoe nparo. 1997, vo-
A0pe, No 2, Munck. C. 25 - 26.

Tonomenue 06 Sxonomudeckom Cyne Conpyxecrsa Hesasucumpix Iocynapers
or 6 mong 1992 roga // [poMbininesHo-ropropoe npaso. 1997, aosbpr, Ne 2,
Munck. C. 26 — 30. Ilynxr 1.

Yeran Conpyxecrsa Hezasucumeix [Nocynapers ot 22 susapa 1993 roza [Dnek-
TpoHRbIi pecypc]. Pesum poctyna <http:/cis.minsk.by/ main.aspx?uid =180>.
Hara nocryna 07.12.2010.

Yerap Opranusaumn O6benuuennsix Hauwil, rnasa V1 [Dnexrponsstii pecypel.
Pescum noerynma <http//www.un.org/Tw/documents/ charter/index.shtml>. Jlara
AJocrvna (07.12.2010,
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IyTeM TOYHOr0 YKa3aHHA TepedHs NnoasesoMcTBeHHbIX Cyny 9KOHO-
MHYECKHX CIIOPOB;

OTCBUIOYHOH HOPMOH K COrIAINEHUAM, COJEPKallHM HOPHCIHKIIHOH-
HYI0 OTFOBOPKY 0 Tiepefaue BOIMOMKHBIX CIIOPOB Ha PACCMOTpPEHHE DKOHO-
muueckoro Cyna CHI (s CHI” nefictayer Gomnee 40) Takux corJiaiieHui).

Bonpoc o ksanndukaimy 10pHAHIECKOR CHIIBI PEIeRHil DKOHOMH-
yeckoro Cyna CHI' no aenam o paspemeHHH MEKIOCYAapCTBEHHEBIX KO-
HOMHYECKHX CHOPOB HEOOXOAMMO paccMAaTPHBATE B TECHOH CBS3H C CHC-
TeMHEIM aHAJIH30M COOTBETCTBYIOMMX HOpM ITonoxenns o0 DxoHOMHYe-
ckom Cyne CHI, HOpM npaBa MEKIyHAPOTHBIX JIOTOBOPOB® H NPABOBOI
IPHPOION MEXIYHAPOAHBIX FKOHOMHYECKHX 00A3aTesbCTB roCyIapCTB.

B coorsercTBHH ¢ nyHkToM 3 [losnoikeHHs K BeIeHHIO JKOHOMHYE-
cxoro Cyza, npeskie BCero, OTHOCHTCS pa3pelieHHe MEXToCyapCTBEHHBIX
KOHOMHMHYECKHX CIIOPOB, BO3HHKAIOMIMX NMPH HCIOJHEHHH YKOHOMHYECKHX
00#3aTeNBCTB, MPEJYCMOTPEHHBIX cornmaneHH My, peineHuamu Cosera
I71aB TOCYAaPCTB, paruTenscTs CoapyKecTBa H IPYrHX €ro WHCTHTYTOB.

Jannas HOpma ompefenseT CyOBEKTHEIH COCTaB 3IKOHOMHYECKHX
o0s3aTensCTB rocynapersa. st paccMOTpeHHs! 3asBleHHH B OTHOIICHHH
kakoro-mbo rocyaapersa Dxonomuueckuii Cyn CHIT obnapaer neobxo-
JIAMBIMH MOJIHOMOYHAMH, KOTOpEIe npenoctasiensl Cyny caMHM rocynap-
CTBOM B COOTBETCTBHH C: '

Cornmamrennem o craryce DxoHomuueckoro Cyga CHIT or 6 wions
1992 roga;

HOPMaMH MEXIYHAPOIHOIo Npaea, 3akperneHHsiMn B Yerase CHI™ -
TIPHHIMIIAMH HAYalla CYBEPEHHOIO pPABEHCTBA TOCYJAPCTB, BXOMAIIMX B
CHI', MMpHOrO paspelieHHs CHOpPOB, a TAKKE CBS3AHHBIMHM C HUMH NPHH-
1MIIOM T00POBONLHOH FOPHCIHKIHH MEKIYHAPOAHO-CYIEOHEIX OpraHos,
COTNACHO KOTOPOMY HH OIHO rOCY/IapcTBO He MOMKeT 00s3arh APYroe rocy-
NlapCTBO TEpefaTh CHOOP B MEKIYHapOAHLIHA cyaeOHBIN opran Ge3 ero co-
TTacHs.

[pusunaane wpucapkian Jxoromudeckoro Cyaa CHI' cpazado ¢
(hakTOM NOMIMECAHHA PAAOM roCYHapcrs BhlreHassaHHoro CornaimeHHs
or 6 uions 1992 ropa. I'ocymapersa, noammcaBinie ¥ paTHOUIMPOBaBILIME
pannoe CorznamreHne, TeM caMbIM MIPH3HATH B COOTBETCTBHH CO CTAThiIMH
11 u 12 BeHckoH KOHBEHIIMH O npaBe MEXAYHAPOIHBIX IOTOBOPOB
1969 rona He Tonsko obs3aTenpHyI0 opucaukmuio Cyaa o crnopam, yka-
3anHbM B [lonoxenun, Ho U obs3arenbHOCTE A1s cebs [Tonoxenus B ne-
JIOM M BCEX TeX IPaBOOTHOLICHHH, KOTOpEIE (BKJIFOYAs HCTIONHEHHE cyed-

* Bemckas KOHBEHIMS O npane MEXIYHAPO/IHBIX A0oroBopoB ot 23 maa 1969 roxa

[Dnexrpounsiii pecype]. Pesum nocryna <http://www.humanities.edu.rw/db/msg/
13807>. Nara poctyna 07.12.2010.



HBIX perleHnii) OyayT BOIHHKATE NMPH €r0 NPAKTHYECKOM NPHMEHEHHH C
y4aCcTHEM KOHKPETHBIX NOCYAAPCTB.

IIpaBoroii cTatyc pemennii Ixonomudeckoro Cyma CHIU no penam o
MEKIrOCY/APCTBEHHBIX IKOHOMHYECKHX CHOpPAaX YCTAHOBIACH MYHKTOM 4
ITonoxeHns:

«[To pezynsTaTtaM paccMoTpenus criopa JkoHomudeckui Cym npu-
HUMAeT pellleHHe, B KOTOPOM YCTaHaB/IHBaercsa (akT HAPYIUSHHS rocyaap-
CTBOM-YJaCTHUKOM cornameHuid, npyrux axkroB CoapykecTsa M €ro MH-
CTHTYTOB (OO OTCYTCTBHE HAPYINEHHS) H OUPEIEIAIOTCH MEPhI, KOTOpBIE
peKOMeHIYeTcs NMPHHATL COOTBETCTBYIOIIEMY rOCYAdpCTBY B LEMAX yCTpa-
HEeHHs HapYLIEHHA H ero nocneacTsuii. 'ocyaapcTso, B OTHOMEHHH KOTO-
poro npuasTo pemenne Cyna 00ecIeduBaeT ero HCIIOIHEHHEY.

C IaHHBIM MOJ0KECHHEM KOPPECHOHMPYIOT BOPMBI nyHkTos 105 —

106 Pernamenta Oxonomuveckoro Cyza CHI. Ilymkr 106 Pernmamenra
YCTAHABIHBACT, YTO «B Cyuae HEHCMONHEHHA TOCYIAapCTBOM-YYaCTHHKOM
CHI" nubo opranoM wiau HHCTHTYTOM COIpyKecTBa pelleHHS KOJLIErHH
Dxonomuueckoro Cyja 3aHHTEPECOBAHHAN CTOPOHA BIPaBe 00paTHUTHCA B
Coger rnas rocygapers CHI™ B cootBeTcTBHH co ctathamu 10 n 17 Verasa
CHI" ¢ nenblo TPHHATHA Mep, CHOCOOCTBYIOIIMX MCHONHEHHID PeIlCHHH
Komtern DxoHomugeckoro Cyna».

CpaBHHTE/ILHBIH AHAJIA3 COOTBETCTBYIOIIHX MOJIOKCHHH CTATYTHBIX
noxkymentoB Jxonomuvyeckoro Cyaa CHI ¢ nopmamy MexayHapoaHbix
J10r0BOPOB, oNpeleJAUHX npasosoil cratyc pewennii Cyna OOH u
Cyna EACT (Esponeiickoii Accomnaunn csoGoauoii roprobiu)’

B coorsetcTBuH co ctaTheit 94 Yerasa OOH:

1. Kasawii Unenw Opranusanmu o0s3yeTcs BHIIONHUTL pellieHHe
Me:xnyaaponsoro Cyaa no Tomy Aefy, B KOTOPOM OH ABIAETCH CTOPOHOH.

2. B ciayuae, ecnu kakas-nubO CTOPOHA B [€N€ HE BBUTOMHHUT 00s3a-
TeNBCTBA, BOITOKEHHOrO Ha Hee pemreHnem Cya, Apyras CTOPOHA MOKET
obpaturhes B CoBer Be3onacHocT, KOTOPEIH MOXKET, eciid NPU3HAeT HTO
HeoOXOIMMEBIM, C/elaTh PEKOMEHIAIHH WIH PEIHTE BOIPOC O MPHHATHH
Mep JUlsl NPHBEACHUA PELIEHHA B HCTIOMHEHHEY,

CornacHo ctathe 110 Cormamennst o EBponeickoM 5KOHOMHYECKOM
upoctpanctie or 2 mast 1992 roaa penieHHs, NpHHATEIE HA ero ocHose Cy-
oM EACT, obecrnieanalorcsi NMpHHYIMTENRHON Ccwioil. [Ipunyxaenne
IIPOBOAMTCA B paAMKax IPakJIaHCKAX MPOLEIYPHLIX NPABHI, ACHCTBYIOUINX
B TOM rocyaaperse, rje ono ocywecrsiusercs. [Topsnox obecrievenns ero

f

EFTA COURT [Dnextponnmii pecypc]. Pexum moctyna <hitpr/www.
eflacourt.int/ >, Jlara aocryna 07.12.2010.
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NPHHYIHTETBHOH CHION NMpunaraercs K pemieHdio, 6e3 kaxux-mbo ¢op-
MaJIBHOCTEH, KpoMe BepH(HKALMH ayTeHTHYHOCTH PELICHHS OPraHoM, Ko-
TOPEI HAIHAUAETCA KaKJ0H W3 JOroBapHBAIOILMXCS CTOPOH NI ITHX Ie-
Jieil, IPH YBeZOMIICHAH 00 3TOM APYTHX J0roBapHBaiomuxcs cropoH u Cy-
na EACT.

JlaHHoe cpaBHeHHEe HO3BOISCT CAENaTh BBIBO 0 (AKTHUECKOH HICH-
THYHOCTH [10 IIPEAMETY TPABOBOTO PEryJIHPOBAHHA TONOKEHHH MekITyHa-
POZIHBIX JOrOBOPOB BCEX TPEX OpPraHH3allMH B YacTH cratyca cy/eGHRIX
petreruii B 0043aTeNBECTB KOHKPETHBIX FOCYAApCTB IO MX HCIOAHCHHIO, B
YACTH, KacaromeHcs MpOmecCyaIbHRIX OCOOEHHOCTEH HCIOMHEHUS pere-
HH 110 CropaM Bo Beex Tpex opranmsammsax — OOH, CHI, EACT, noroso-
phbl JeNErupytoT COBepIIeHNne HeOOXOMUMBIX IOPHIHYECKH 3HAYHMBIX Jeii-
CTBHH rocysapersy. npi3nanHoMy CyznoM HapymmTenem o0s3aTenbeTsa.

Crneunduka paspemeHnsi Mex1yHAPOIHBLIX IKOHOMHYCCKHX CHIOPOB
CBH3AHA C HEOJHOPOIHOCTHIO MEXKIAYHAPOAHLIX IKOHOMHYECKHX
OTHOIICHHiT

Oco0eHHOCTBI0 MEKIYHAPOIHOTO SKOHOMHYECKOTO MpaBa ABILETCH
HAJTHYHE TAK HA3LIBAEMOTO «MATKOIO» IPABA — IIPABOBBIX HOPM, HCHIOJIB-
JYIOUIMX TAKHE BLIPAKEHHH, KAK «IIPUHHMATL MEPhD», «COIeHCTBOBATE
OCYIIECTBACHHIO HITH PA3BUTHIO», «CTPEMUTECH K OCYLICCTBICHHION H T, ]I,
Onn He conepkaT KOHKPETHBIX PaB # 00A3aHHOCTEH, HO PACCMAaTPHBAKOT-
cd, TeM He MeHee, Kak opuaudeckd obs3atensusle. [lpn sTom cocrar 06s-
3aTeNbCTBA MHPHOTO YPEry/IHPOBaHHA MEKIYHAPOIHBIX CHIOPOB IOBOIBHO
cnokeH. 310 00s3aTe/ILCTBO BKIIOYACT B cedf 00A3aHHOCTE pa3pemars Bee
BO3HHKAIOWINE pasHoriacus 6e3 npumenenus ciwisl. Ero cocTasHEIMH vac-
TAMH ABASIOTCA 00A3aHHOCTE JEHCTBOBATH AOOPOCOBECTHO H ODA3aHHOCTE
OCYLIECTRIATL COTPYIHHYECTBO. [[Ba 5TH deMeHTa B3aWMOCBA3AHEI H 10-
HONHAIOT ApYT Apyra. Jlo6pocoBecTHOCTh IEKHT B OCHOBE Beex obmenpu-
IHAHHBIX TIPHHIKIOB MEKIYHAPOIHOrO NPaBa.

CorpyaHnuecTBo B Xofle cynedHOro paccMOTPEHUs MEeKIYHAPOIHOTO
cropa o3Hadaer, 4to cynebHas npoueaypa He J0/KHA CTaTk OeccMBICIeH-
HOIi, He O/DKHA ObITE BRIXOJIOLIEHA TEM, YTO OXHA H3 CTOPOH rpuberaeT K
TAKHM METONAM, KaK, HampHMep, HeABKA B CyJ WIH HENmpeCTaB/IeHHe He-
00X0mMMBIX cBegeHiH. OBs3aTeNLCTBO COTPYAHNYECTBA (PAKTHUECKH SBIIS-
eTc 0bA3aTENLCTBOM erga omnes parte — KakI0e TOCYAapCTBO-Y4aCTHHK
CBA3AHO TAKMM 00A3aTeNLCTBOM 110 OTHOLIEHHIO KO BCEM APYIHM TOCYAap-
CTBAM-YHACTHHKAM, M0ITOMY COQIIIOIEHHE TAaKOoro o0f3aTelbeTBA COCTAR-
aser obumii maTepec. IT0 06A3ATENLCTBO 3AUIMIIAECT HE TONLKO IPYTYIO
CTOPOHY B CTIOpPe, HO M BCeX Apyrux yuyacTHUKOR. [Ipuunna cocrour B toM,



yTO COTPYAHHYECTBO B TAKOM Ciy4dae HeoDX0IMMO HE TOJIBKO A1 TOTO,
yT00bI PA3PeNIUTh KOHKPETHBIH CHOP, HO H VI TOro, YToOkI NOAIEPKHBATh
HOPMAJTBHOE, YCTOHIHBOE (PYHKIMOHMPOBAHHE BCEll CUCTEMBI Pa3pelleH s
criopos. HeBeionHeHHe KOHKPETHOrO 00S3aTelbCTBa COTPY/AHHYECTBA SIB-
nseTcs HapyHIeHWeM MEXKIyHapoIHOro IpaBa.

M3 amanusa BEIOIEHAa3BaHHBIX xoroopoB B pamkax OOH, CHI,
EACT Takike cieIyeT BhIBOI O TOM, YTO pa3peilieHHe MEKIOCYIapCTBEH-
HBIX CIIOPOB KaK IIABHOH ()YHKUMH MeXKIYHAPOIHBIX CyTeOHBIX yapexe-
HHH ABISETCH YCIOBHBIM: H3MEHEHHE CHTYalHH TAKHM 00pa3oM, 4To0sl
OTHOILICHHS MEKIY CTOPOHAMH OBUTH BOCCTAHOB/EHEL, TO €CTh (DAKTHHECKH
JelicTBHTEIbHOE pa3pelieHne cropa NpOH3BOAAT caMH ¢TopoHsl Onpene-
JHB IOPUIHYECKOE MTOTOKEHHE CTOPOH, CyIl HE MOKET KOHTPOIHPOBATh HX
aaibHeHInee NOBeAeHAE H OTHOMEHHA.

B ocHoBe 00s3aTeIbHOCTH pelIeHHs MEX/YHapOIHOro cyja MM ap-
furpaka nexuT cornamenne. Tonbko 00mas BOA CyBEPEHHBIX TOCYAapCTB
CHTYKHT HCTOYHHKOM HMIIEPATHBHOH CHIIBI PELICHWS W TapaHTHPYET ero
seimonHenne. OTcrola BEITEKaeT OTCYTCTBHE NPHHYAZICHHA K HCIIONHEHHIO
PeNIeHHsS MEeHUIYHApOIHOro cyaa. Mexaynaponssiii cyll BBIHOCHT pellie-
HHE, HO HET CHJIBL, KOTOpas Obl MOrJIa IPHHYHTE CYBEPEHHOE I'OCYAaPCTBO
BRINOJIHATE €ro. DTO 3HAYMT, YTO CYBEPEHHOE IOCYJapCTBO HMKOrja He
MOXET OKA3aThCA «HAKA3aHHLIM» B PE3ylbTaTe cynebHoOro pasouparenser-
Ba .

Manifestum non eget probatione —
OUEeBH/HOE HE HYAAACTCH B A0KA3ATE/ILCTBE.
AprymMenTbl U3 TCOPHH HPABa

Ans oObekTHBHOH KBanHQHKALMH IOPHIHYECKON CHIBl peIleHHH
Ixoromugeckoro Cyaa CHI no jeiam 0 MEKrocyIapcTBEHHbIX IKOHOMH-
HECKMX CIIOpax NpHUBENEHHBLIH CpaBHMTENLHbIM aHanu3 HopM [Tonoxenms
00 Dxonomuueckom Cyne CHI™ ¢ Hopmamu nokymentos Cyma OOH u Cy-
Aa EACT, a Take cHCTeMHBLIH aHATH3 HOPM MEKIYHApOIHOIO NMpasa Le-
7€Co06Pa3HO OCYIECTBIATE B COBOKYIHOCTH C TOAKOBAHHEM HOPMBI IIYHK-
Ta 4 [Tonokenus B KOHTEKCTE 3HAYEHHS BCEX COHEPIKALMXCH B Heil TepMH-
HOB. i

HeoGxonumocTs B 9T0M BBI3BaHA TeM OOCTOATENLCTBOM, YTO HMEIO-
[LHECA KpUTHYECKHE MHEHHA O HeoOA3aTeNbHOM XapakTepe pemeHHit JKo-
HOM#veckoro Cyna CHI' mo memaM o cnopax OCHOBBLIBAIOTCA HCKIHOYH-

-

[ITunkapeukas I'.T". «Cyaetubic CPe/ICTBA pa3pelICHHA MEKIYHAPO/IHBIX CIIOpPOB
('_l'eH.ileHuHH passuTHa)»  [DnexkTpoHHeli  pecype].  Pewum  goctyma
<http://www.famous-scientists.ru/list/ 1001, Jlata nocryna 07.12.2010.
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TEIBRHO Ha M3IBATOM H3 KOHTEKCTa ,E[aHl-l()ﬁ HOPMBI TEPMHHE «PEKOMEHIYET-
Csl IIPHHATEY.

Hopma mexIyHapoIHOTO NpaBa, cofepxkamascs B nyHkre 4 [Tomo-
JKeHHs, IMeeT JIBYX3BEeHHYIO CTPYKTYPY H COCTOHT M3 IPOCTOH I'HITOTE3bl H
JIUCTIO3HLIH (CAHKIHI OTCYTCTBYET).

I'umoresa ykaselBaeT Ha ajpecar (CyOBEKT) HOPMBI — FOCYapCTBO
YCIOBHS, NPH KOTOPHIX HOPMa TNOISKHT NPHMEHEHHIO (HOpHIMYECKHE
thaxrsl):

«Ilo pesymsTaTam paccmorpeHns cnopa DxoHomudeckui Cyn npu-
HHMA€eT pellleHde, B KOTOPOM ycTaHaBluBaeTcs GbakT HapynreHHs rocynap-
CTBOM-Y4aCTHHKOM cornameHui, nipyrux akroB ConmpyxecTBa H €ro Hf-
cTUTYTOB (G0 OTCYTCTBHE HAPYIICHHS) U ONPEAEIOTCS Mephl, KOTOphIe
PEKOMEHYeTCsl IPHHATH COOTBETCTBYIOILIEMY TOCYAapPCTBY B LiGIsSX ycrpa-
HEHHA HapyIIEeHUs M €ro MOCHeACTBHID).

B cBa3R ¢ 9THM TEpMHH «PEKOMEHIYETCH NMPHHITE COOTBETCTBYIO-
meMy TOCYIApCTBY» HABIAETCA BCEro JIHIUL JIEMEHTOM THIOTE3Bl, He
BJIHAIOIHM Ha COAEPXKAHHE AUCIIO3HITHA HOPMBI, H OTHOCHTCA K COJepiKa-
TENBHON YaCTH pPelIeHus.

HJucnosunned myHkra 4 (3JEMEHTOM €ro IOpPHIHYECKOH HOPMBI, KO-
TOpHIH CONEPHT CaMO MPABHIIO MOBEICHAS W YKa3BIBAET HA TO, KAKHM MO-
KeT H KaKHM JIOJDKHO OBITH 3TO MOBEJEHHE, KOTOPOMY JIOMKHEI CIIEIOBaTh
YYACTHHKH IPABOOTHOIICHHH, YCTAHAB/IMBAET CYObeKTHBHBIE MpaBa H 00s-
3aHHOCTH aJIpecaToB) SBIACTCH NONOKEHHE O TOM, WTO: «TOCYAapCTBO, B
OTHOINEHHH KoToporo npuHATO peutenue Cyna, obecnieunBaer ero ucmoin-
HCHHE».

Tlpu oTom mMcHO3MIMHA HOPMBI WyHKTa 4 ABIAeTCA 00A3bIBaOmIE,
NOCKOJIBKY YCTAHABIHBAET 00A3aHHOCTE CyOBEKTa — rOCyapcTsa COBeEp-
maTh onpeenEHuble IeHCTBHA: obecneuuBaTh HCMONMHeHHe pernenns Cyna,

CoOTBETCTBEHHO MHEHHS 0 PEKOMEHIATEILHOM XapakTepe penieHui
Oxonomuueckoro Cyna CHI' no memam o criopax BCTYHaioT B OPOTHBOpe-
gHe C TeopHeil MpaBa ¥ TOJKOBAHHEM MYHKTa 4, MOCKOJNBKY B Cliyuae peko-
MeHJaTeNbHOr0 Xapakrepa pemennii xoHomudeckoro Cyaa CHIT gucno-
3UNUA JAHHOrO NYHKTA HE MOXET B NPHHIMIE HMETh O0A3LIBatOIIHHA Xa-
pakTep B BHJIe TEPMHHA «00ecneInBaeT.

Kpome Toro, B AHCNO3HIIMH COAEPXKHUTCA NonoxkeHHe of olbecrede-
HUH WCIONHeHWs pemenus DxoroMudeckoro Cyma CHIT rocymapcTsom,
NPH3HAHHEIM HApYIIMTENEM 00A3aTeNbCTBa, B TO BpeMs Kak TEPMHH «pe-
KOMEHIYeTCs, YKESEHHBlﬁ B THIIOTE3€, OTHOCHTCA K COJICPIKAHHIO peIe-
HHA U YKa3aHHBIM B HEM ME€paM MO YCTPaHEHHUIO HAPYUICHHA.

CoOTBETCTBEHHO YTBEPIKIIEHHE O PEKOMEHJIATENHHOM XapakTepe pe-
mennii Oxonomugeckoro Cyna CHI' He mMmeeT NpaBoBBIX. OCHOBAHMIT ele H
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1o TOH NpPHYHHE, 9TO NPH TAKOM BBIBOAE MPOHCXOIOHT MOIMEHA IHCIO3H-
muM Ha THIoTesy (4T0 BooOlle HENOMYCTHMO) — COJEPKAHME PEICHNHS ¢
YCTAHOBIICHHBIMH (DAKTAMH H ONPE/CICHHBIMH MEPAMH CMEIIMBACICH ©
obecnedeHHeM HCTIONHEHHS PEIIeHHs, TO €CTh C COBEPHICHHEM HOpPHIHTe-
CKH 3HAYMMBIX JAeHCTBUH rocyaapcTBoM.

W3 OykBalbHOrO TONKOBaHHMsA NyHkTa 4 Ilonoxenws ciemyer, uTo
pemenus Cyzaa HOCAT o0s3aTe/IBHBINA XapakTep B YaCTH YCTAHOBACHUA (ak-
Ta HApyUIEHWS, TO €CTh HOPHIHIECKOH KBATH(QHKAUMH NEHCTBHS CTOPOHBI
no cnopy. Tonkosanne chopmynHpoBanHo# B nyHkre 4 ITonoxenus Hop-
MBl, YCTAHABIHBAIOMIEH, 4TO «rOCYIAPCTBO, B OTHOMIEHHH KOTOPOrO MpH-
asTo pemenne Cyna, obecrieuuBaeT ero HCTONHEHHE», MPHBOUT K BHIBOLY
0 TOM, YTO B Hell TOBODHTCH O TOCYNapcTBe, JONMYCTHBIIEM HapylleHHe.
CoOTBeTCTBEHHO [OpHAMYECKas CHua pemeHds DxoHoMmuyeckoro Cyma
CHI" peayuzyercs uepe3 obg3bIBaHHE rOCYApCTBA, MIPU3HAHHOTO HAPYIIH-
Termem obs3aTenscTBa. Bmecte ¢ TeM Hambonee pacnpocTpaHeHHLI nops-
JIOK HACTONHEHHA CyNeOHBIX pelleHHii mpearonaraeT coBeplIeHHE aKTHB-
HBIX NeficTBHIA 10 MX HCIIONHEHHIO CTOPOHOIL, mpourpasmeii criop®. B Mex-
JAYHApO/IHOM TIPaBe, Kak H B HallHOHAIBHOM 3aKOHONATENILCTBE MHOTHX
TOCYAapcTB, BOMPOCHI MCMONHEHHMA CYNeOHBIX PENIEHHH, KOHTpONd 3a UX
HCITOTHEHHEM HAXOJATCS BHE IOPHCIHKITMH CyHeOHEIX opraHoB. B mexmy-
HAPOJHBIX OpraHH3aLMAX KOHTPOJLHEIE (YHKIMH BHITIOTHAIOT CHEMMANH-
3MpOBaHHEIE HiIH BhicMe opramnsl. Hampumep, B OOH cormacuo nyskTy 2
crathd 94 Verasa «B cirydae, €ClTH Kakas-THOO CTOPOHA B Jiejie He BLITON-
HHT 00s53aT€/ILCTBA, BOJIOKEHHOTO Ha Hee pemieHdeM Cyga, Apyras cTopo-
Ha Moxer obpatuThes B CoBer besomacHocTH, KOTOPBIH MOKET, eClid IpH-
3HAET 3TO HeoOXOIMMMEIM, COENATH PEKOMEHIAIHH WIH PELIHTh O IPHHATHH
MEP i NMPHBCICHKHSA pEIIEHHA B HCIIOTHEHHEY.

B EACT B cooTBeTCTBHM C TIepBEIMH NYHKTaMH crateii 108 u 109
Cornamenns (o] Erponeiickom IKOHOMHYECKOM MPOCTPAHCTBE
or 2 mas 1992 roga «rocynapersa-wienkl EACT yapesknaloT He3aBHCHMBII
xoHTponupytonmii opran (Kowrpommpyrommuii opran EACT), a passo #
NIPONENYPEl, CX0kHe ¢ cymecTByiomuMu B CoobimecTse, BKIIOYAd Mpoiie-
Iyphl obecrieyeHHs TMONHOTO BAINONHEHHUA 00A3ATENBCTE MO HACTOALIEMY
Cornamenuro ¥ KOHTPOJIS NPABOMEPHOCTH aKTOB B cdepe KOHKYPEHITHH,
u3tanuex Kortpormmpyrommm opranom EACT».

B cBA3m ¢ 5THM BO3HHKAeT BONpPOC O MpaBeé rOCYAAapCTBa, B HEIO
nois3y Sxoxnomuveckum Cyzom CHIT pemen cnop, — npeanpHHHMATh ak-
THBHBIE MEPBI 110 HCMONHEeHHIO pemenus Cyna WM NacCHBHO OKHIATE HC-

Caduymmmn 1.H. Crarye xonomudeckoro Cyna CHI™ u lopuanueckas cuia ero
pewennii / Caduynman JLH. / TIpomemurenHo-Toprosoe npago. 1997, nosabps,
Ne 2, Munck. C. 22,
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NONHEHHs PelieH|s TPOTHBONMONOKHOM cToponoi. W3 cymecrsa MekayHa-
POIHEIX SKOHOMHYECKHX MPaBOOTHOIIEHWH cleqyer, 4T0 Takoe TOCyAapcT-
BO MOXET NpeANpHHAMATE BCE JOCTYNHBIE C MO3MLMM MEKIYHAPOIHOIO
npasa Mephl 110 PeaTH3alHH CyAeOHBIX perIeH .

C yueroM nyexra 106 Pernamenra Dxonomuueckoro Cyza 3auHTe-
pecoBaHHas cTropoHa Bnpase obparutbes B Coser rnas rocynapere CHI™ B
cooTBeTCTBHH cO cTaThaMu 10 u 17 Yerasa CHI' ¢ uemsio NpAHATHA MEP,
CHOCOOCTBYIOMIHX MCTIOMHEHHIO PelleHni Komnerud DxoHomudeckoro Cy-
Ja. O,zmarco, KAaK MOKAa3bIBACT NPAKTHKA, MO IMPHHATHIM OKOHOMHYECKHM
Cynom CHI' pemenuam mo cnopam ofpanienuii 3aHHTepECOBaHHBIX IoCy-
nmapetB B Beicmimii opran CoppyecTBa IO BONPOCAM HCIIONHEHHS TAKHX
peteHuii He GBUIO, UTO TaKXKe JBILETCH CYBEPEHHEIM IIPAaBOM rOCYIapCTR U
HE CBA3aHO C BONPOCOM IOPHIMYECKOH CHIBI CynebHBIX pemrenuii.

Cynebnoe pemenue HUKoraa He 6yaer HMeTh 00LeKTHBHBIH H
OecnpucTPacTHLIN XaPAKTep B C/Iy4ae NPOU3BOJILHOI0 HEBLINOAHEHHS
KaKoii-11n6o croponoii cnopa 3akonnsix npeanucannii Cyna na aroboii

CTAMH CYAONPOH3BOACTBA

Crnenndukoit aestensHocTH Dxonomudueckoro Cyma CHIT sBmsierca
TO 00CTOATENLCTBO, 9TO, ABIAACh CyAEOHEIM OPraHOM OIHOH MEKITYHapOI-
HoH opranmsammu — Cozapyxecrsa Hesasucumeix Tocynapers, oH ofHO-
BPEMEHHO HA OCHOBAHHH COOTBETCTBYIONIETO MEX/IYHAPOITHOTO JIOrOBOPE.
BhionHser Gpyukumn Cyna npyroii oprasmsanuu — Espasuiickoro skoHo-
MHYECKOro COODnIecTRa.

IOpunmuueckas cunia peniennii Mo cnopam, paccMaTpHBaeMbIM B paM-
kax EBpA33C u TamoxkenHoro corosa, onpenenenst Craryrom Cyna Espa-
34HCKOro 9KOHOMHYECKOro coobmecTsa, yraepiaeHHsM Pemennem Mexk-
rocypapcrsennoro Cosera EBpAszDC Ha ypoBHE rilaB roCyJapCiB
ot 5 mona 2010 roxa Ne 502'°.

B coorsercteuu co crathed 20 Craryra no cnopam, yKa3aHHBIM B

Cornamenue mexny Conpymecreom Heszasucumeix ocynapers u Enpazuiickum
IKOHOMHHYECKMM Cco0buiecTBOM 0 BhinoaHeHNH Dkonomudeckum Cynom Conpy-
secrea Hesapucumbix ocynapers dyynknmii Cysa Espasmiickoro 9KoHOMH4e-
ckoro coobiectsa or 3 mapra 2004 roaa [DnextpoHHEii pecype]. Pesxum gocry-
na <http//www.sudsng.org/download_files/statdocs/agreement_cis_evr.pdf>,
Hara nocryna 07.12.2010.

Craryr Cyna Espasuiickoro skoHoMuueckoro coobwecrsa VI [DnekrpoHHsiif
pecype]. Pesum pocryma <http//www.sudsng.org/ download files/statdocs/
statut_courtevraz_05072010.pdf>. Jlata nocrymna 07.12.2010.
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nynkrax 2 1 4 craren 13 Craryra'', Cyn npurmmaer pemenns, koropsie
JRISIOTCH 00A3ATENBHBIMA JUIA HCIIOIHEHHS CTOpOHamMH criopa. B ciyuae
HercmomHenus pemenus Cyna B YCTAHOBIEHHBINH MM CPOK modast M3 CTo-
poH criopa MokeT oOpatuThes B Mewroccoser EspAsDC (na yposHe rias
rocy/1apeTB) A1 NPHHATHA PEIICHHS 0 JAHHOMY BOIMPOCY.

O/1HOBPEMEHHO II0 CIIOpaM B paMKax TamOXeHHOI'o CO3a COracHo
nyukry | craten 25 Craryra Cya NpHHEMAET PEIIeHHs, B KOTODEIX Npej-
[HCHIBAET MEpBI [UIA ero HCIONHEHHA, 338 HCKJIIOUEHHEM CIyuaes, Mpeny-
CMOTpEHHBIX HacToAmHM CTaryTroM.

HmMiiepaTHBHEIS [O1I0KEHNA IePBLIX nyHKToB cTaTeii 20 u 25 Craty-
Ta YCTaHABIMBAIOT 00A3ATENBHOCTD JUIA MCIIONHEHHS PEIIEHHH 110 cropaMm
8 pamkax EBpA39C u TamoKeHHOro coro3a croponamu cnopa. Onnospe-
MEeHHO HopMa nyHKTa 2 crarhy 20 BBOXHT HHCTHTYT KOHTPOIA HCIIOMHEHHA
pewrernii Cyna BricimM oprasom CooOmiecTsa M JIMCIIO3UTHBHOE MPaBoO
11060 cTopoHB! criopa Ha obpanienne B Mexroccoser.

CootBercTBeHRO QYHKIHH KOHTPO/IA H HAJ30p4a 34 HCTIONHEHHEM CY-
aebubix pemennii Cyna EspA33C (kak u B Cyaax OOH, EC, EACT, CHI')
HaXOATCS BHE CYHeOHOH KOMIETEHIHA M OTHECEHE! K KPYTY MOIHOMOYHIt
BHICIIIETO OpraHa MeXIyHapOAHOH OpraHu3alud — MeKrocy1apcTBeHHOro
Cogera ErpA33C, koTophiif MOXKeT NPHHUMATE 10 JAHHBIM BONpOCAM pe-
WIEHHs IIPH HATHYHH CIAETYIONIHX YCIOBHH:

HCHCIMOJIHEHHE MUTH HEHAUISKAINee HCTIOJIHEHHE C}’)ICGHOI‘O PELIEHN A
CTOPOHOH cropa;

obpamenue croposst cnopa B Mexroccoser EspA3DC.

Hopma nyuxta 2 crareu 20 Cratyra KOppecHOHOHPYET ¢ HOPMOit
crated 5 [lorosopa o6 yapexaeHnu ERpasHICKOTo 3KOHOMHYECKOro CO-
obutectsa or 10 oktsGps 2000 ropa ¢ w3menenusMu ot 25 smsaps 2006
rona u 6 oxadps 2007 roaa, cOracHo KOTOPOi:

«MexToCccoBeT paccMaTpHBaeT NPHHIHIHAILHbIE Borpockl Coobne-
CTB4, CBA3aHHEIE C OOMMMH HHTEPECAMH IOCY/apCTB-YIACTHHKOB, Onpee-
JAET CTpaTeruio, HaripaBJIeHHs H NEPCNEKTHBLI PA3BHTHA HHTCIPALHH H

" K oux YHCIY B YACTHOCTH, OTHOCATCH:

CITOPBI 3KOHOMHYECKOT0 XApaKTepa, BO3HHKAKILNE MEKIY CTOPOHAMM 110 BOTIPOCAM
peanusaumn pemennii opranos EppA3DC u nonokeHui 101080poB, AeHCTBYIO-
X B pamkax EspAsdC;

Aena ob ocnapusanum pemennii, neficrsuii (Geaneficteus) oprano TamokeHHOro
CO3a;

Ciopst Mexcty Komucenel TaMOKeHHOro €oi03a ¥ FOCYAApCTBAMH, BXOASIIHMY B
TamowenHbiit col03, a TakKe MexIy rocyaapcTBaMu-4wieHaMH TaMoieHHOro
COM03a MO BEINOTHEHHIO WMH 0053aTENLCTB, NPHHATHIX B pamkax TamoweHHoro
CoK03a,
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MNpHHAMAET pelleHns, HApPaBJIeHHbIe HA peanH3ainio ueneif H 3amad Ep-
pA332C».

Craryrssie gokymenTel CooblecTBa ycTaHaBIMBAKOT TAKAKE MpaBo-
BOH MEXaHM3M peaiM3alMy 00A3aTENIbHOIO MCIIONIHEHHS TOCy/apCTBaMH-
cropoHamu criopa cyneGHbix pewienuit. CornacHo cratee 14 [lorosopa
«pemennst opranoB EBpA3DC mcnommatorcs Jorosapusarommmiuca Cro-
POHAMH NYTEM NPHHATHA HEOOXOMMMBIX HAIMOHAIBHBIX HOPMAaTHBHBIX
IPABOBBIX AKTOB B COOTBETCTBHH C HALHOHATLHBIM 3aKOHOIATEIBCTBOM.

Konrpons 3a ehinonnenunem obssarensets Jloroapusatommxcs Cro-
POH 1o peanu3auuu Hacrosmero [oropopa, Apyrux NeiCTBYIOMHAX B paM-
kax Coobmectsa noroopos u pemennii opranos EppAsDC ocymrecTsiin-
ercs oprarami Coo0LecTsa B npefenax HX KOMIETeHIHI.

IMockonsky cornacuo cratee 3 Jlororopa Cyn ErpA3dC orrecen k
yrcry opradoB Cooburectsa, 0643aTe/IbHOCTE HCNOJHEHHS €0 penreHuit
o criopaM odDecreyuBaeTcs BCTPedHOH 0043aHHOCTBIO FOCYIapCTR-1ICHOB
EpA332C npuamumath B ciiydae HEOOXONHMOCTH HALMOHAJILHLIE HOpPMa-
THBHO-TIPABOBBIE aKTH, JTO O3Ha4aer, 9TO BKIOYHB B Jloroeop 00 yupex-
meruu EBpA3DC coOTBETCTBYIOMIYIO HMIIEPATHBHYIO HOPMY, I'OCYIapcTBa-
anenbl Coobinecrsa 1oOpoBONBHO NpHHANHA Ha cebs obs3aTenbcTBa He
Tonkko meronnsaTh pemenus Cyxna EspAsDC mo cmopaM, HO H BHOCHTEH
HeoOXOIHMBIE KOPPEKTHBEI B COOCTBEHHOE 3aKOHONATEILCTBO.

BenuensnoxkeHHoe B MOTHOM 00beMe OTHOCHTCH KO BceM 0e3 wc-
xmoueHns pemenuam Cyna ErpA3DC no cropaM, nepednciIeHHbIM B CTa-
the 20 Craryra. Hexoms u3 Toro obicrosrensersa, aro Ctatyr Cyna EspA-
39C conepxHT 0600MEHHEBIH TEPMHH «pelleHHs Mo CIopam», He pasrpa-
HHYHBAs €ro 1o (opMe u coliepikaHHIO (ONpeeleHHe, pelleHHe 10 Cyme-
CTBY H T. I.), CIEAYET BBIBOX O TOM, 4TO IO CMBICTY JaHHOH CTATHH K pe-
IMIEHHAM 110 CIIOPaM OTHOCATCH Takke M onpenenenus Cyna, ssistonmmecs
0bs3aTeNBHBIMH K HCIIOMHEHHIO CTOPOHAMH CHOpA.

Jlauneii BeIBOZ 0cOOEHHO aKTyalleH B paMKax pacCMaTpHBAEMOIO B
Hacrosee BpeMs DxosoMuueckuM Cynom CHI', BEITOTHAIOMHM (YHKIHHA
Cyna EspA3DC, mexrocyaapcTBeHHOTO criopa mo 3assienuto [Ipasurens-
crea Pecriybnmkn benapycs o Hapymenun Poccniickoit CropoHoit monoxe-
HHH JeHCTBYIOUIHX MEXKIYHAPOIHBIX AOTOBOPOB O CBODONHOH TOpProene u
TamoxenHOM coro3e B pamkax EBpazuiicKoro 5KOHOMHYECKOro coobimect-
Ba B CBS3M C BBeJICHHEM BBIBO3HEIX TAMOXKEHHBIX NMOLUINH HAa HedTtenpo-
IOYKTHI, BEIBO3HMEIE ¢ TeppHTopuH Poccriickoli @eniepaimu B PecryGmuky
Benapycs (neno Ne 01-1-E/2-10 ot 21 anpens 2010 roga). V onHoii U3 cro-
POH cropa BO3HHK Bonpoc 00 006A3aTenbHOCTH HCIIONHEHHs ONpeeTeHHs
Cyna, BHIHECEHHOrO B paMKaX COINACHTENBHBIX MPOLEAYP [0 paccMoTpe-
HHS JIena 110 CYILECTRY.
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Takas MO3HIHA NPOTHBOPEYHT HOPMAaM MENIYHAPOAHOTO Ipama, B
_COOTBETCTBHH C KOTOPBIMH OCYIIECTBIISETCH CYIONPOH3BOICTBO H OCHOBBI-
paeTcs Ha M30HPATElbHOM TOMKOBAHHH MEXKITYHAPOAHOro norosopa — Cra-
tyra Cyna EspA3DC. TTockombKy CraryToM ycTaHOBIEHA 00S3aTEIRHOCTH
714 MCTIOJIHEHHS CTOPOHAMM CIIOpa CYAeOHBIX PelieHMH, COOTBETCTBEHHO B
cuily cTaThi 26 BEeHCKOH KOHBEHIMH O NPaBe MEKIYHAPOJHLIX JI0TOBOPOB
1969 rofa «Kaxasii JeHCTBYIONIUH TOrOBOp 00A3aTENEH NI €ro YUYacTHH-
KOB M [JOIDKEH MMH J00pPOCOBECTHO BHIMONHATECA». DTO O3HAYACT, 4TO
JIOMKHBI CTPOTO BBITIOTHATHECA BCE MEKIyHapOAHbIe 00f3aTeNheTBA, BHITe-
KAIOIIME B3 KOHKPETHOTO JOr'0BOPA, 3/1eCh HET H He MOXeT OBITh CBOGOJIEI
JIOTOBOPHOTO HOpMOOOPa30BaHUA Ha JIOKAILHOH OCHOBE,

[TIpuMeHATEIbHO K paCCMaTPHBAEMOMY OOCTOATENIBCTBY CIIEYeT elle
O/HH BAKHBIH BBIBOJ O TOM, 9TO MOCKOJBKY MEKIYHAPOAHBIM TOrOBOPOM
ycranosien obssaTensueii xapakrep pemennii Cyna EspAsDC rio nenam o
CTIOpax, COOTBETCTBEHHO 00A3aTEbHEIMH I CTOPOH CHOpA ABJIAIOTCS JIFO-
onie akthl Cyza Ha Beex CTagHAX CyRONpoH3BojacTea. B mpoTHBHOM ciydae
OCHOBAaHHOE Ha HeoOs3aTeMbHBIX AKTaX (OHpeleecHUsIX) HTOroBOe peleHue
Cyna 1o cyImecTBY cIIopa He MOKET HOCHTh 00A3aTe/IbHBI XapakTep, uTo
nporuBopedHT CTaryry.

B yact, kacawoniefica Nponexypsl paspemcHus crnopa, HY OIHH Cy-
neOHBIH npolece, Kak | cyaebHoe pelleane, HAKOra He GyIyT UMeTh 00b-
eKTHBHEIN ¥ OecnipHCTPAcTHBIA XapakTep B CIIy4ae MPOH3BOILHOTO HEBbI-
NONHEHUs KaKoii-TH6o cTOpOHOH criopa 3aKOHHBIX TIpEAIMCAHHil cyna Ha
moboit cTafiuu, B TOM 9HCIE W TIOTOMY, 4TO cyaeOHoe pereHne MOXKeT oc-
HOBBIBATECA TOJMIBKO Ha BCECTOPOHHEM H IMOJHOM HCCIEOOBAHHUH BCEX 006-
CTOATENBCTB JeNa, YTO ABJAETCS BOZMOXKHBIM TONBKO NPH YCIIOBHH 06s3a-
TEJBHOTO BEITONHEHHS CTOPOHAMH CIIOpa BBIICO3HAUEHHBIX CyIeOHBIX
AKTOB.

C 1anHEIM DOCTYaTOM MPaBOCYIHSA Takske KOPPECIIOHIHPYET HOpMa
crated 26 Benckoii komBennmun 1969 roma, w3 KoTopol mpAMO clemyeT
HONOXKEHHE O TOM, 4TO HOOPOCOBECTHOCTH — HMIIEPATHB, KOTOPBIH rocy-
apcTBAa HEe MOTYT HTHOPHPOBATH B CBOHX B3@HMOOTHOIIEHHWSX, HE IOAPEI-
Bas CaMH OCHOBBI MEIKIYHAPOIHOTO Mpaeomopsaka. To, 910 npexycMorpe-
HO B MEXKJIYHApOAHOM JOrOBOpE MpEeInoaraeT TOYHOE AOCTHXEHHE €ro
ueny, ytobsl B rolHoM 00BbeMe ObUI NOMYyYeH Pe3ylbTaT, K KOTOPOMY BMe-
CTE CTPEMATCH YHACTHHUKH AOTOBOPA.

«Ilpasocydue ne moxcem Goims pexomeHOAMETbHBLMY

llpupenennas B HacTOAIleM MaTephajie MpaBOBAs MO3HIMA O
IOpuaHeckoli cune pemennii Dxonomuueckoro Cyma CHI' mo nenam o
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MEHKT OCY/IapCTBEHHBIX IKOHOMHYECKHX cnopax B paMKaX IBYX MeEXIyHa-
pomnbix opranusanuii — CHI' 1 EBpA3DC ocHOBBIBaeTCA Ha CHCTEMHOM H
CPABHHTENBHOM aHAJIH3e MOMOKEHHH CTATYTHEIX JOKYMEHTOB DKOHOMHYe-
ckoro Cyna CHI' H HOpM MeXIYyHapOIHOro npasa.

AKTyans,HOCTE HCCHEAOBAHHA O0YCIOBJIEHA HEONHO3HAYHLIM IOHH-
MAaHHEM J1aHHOTO BONPOCA, HMMEIOMIEr0 NPHHIHMNHAILHOE 3HAYEHHE A
obecrreueHns eanHO0OPa3HOro NMpHMeHeHns cornaurenuii rocynapets Co-
npyxecTBa H EBpasHiiCKOro S5KOHOMHYECKOrO co0bMmIecTBa H OCHOBAHHEIX
HA HUX YKOHOMHYECKHX 00513aTeNbCTB.
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